RESOLUTION NO. 2024-15

RESOLUTION AUTHORIZING MAYOR TO CONTRACT WITH
TOMLINSON ASPHALT CO. INC.

WHEREAS, the City of Goshen published a request for bid for work to be performed at
the Mill Branch Park North Access; and

WHEREAS, the City of Goshen has received sealed bids in response to the request; and

WHEREAS, Tomlinson Asphalt Co. Inc. has submitted a bid and it has been determined
that their bid is satisfactory and acceptable for the work that is required; and

WHEREAS, following the City of Goshen review and approval of the bid of Tomlinson
Asphalt Co. Inc. has submitted a proposed contract, a copy of which is attached hereto as Exhibit
A, and incorporated herein.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GOSHEN that the services to be provided to the City of Goshen by Tomlinson Asphalt Co. Inc.
at a proposed total cost of $259,602.50 is approved; that the Mayor is authorized and directed to
execute the contract that is attached hereto as Exhibit A. Said contract shall be incorporated as
an attachment to this resolution.

PASSED AND APPROVED THIS 13" day of August, 2024.

Russell Stroud, Mayor

ATTEST:

er/Treasurer

20477660.1:012959.00001
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ADVERTISEMENT FOR BIDS

City qT Goshen, Arkansas
OWNER

124 Church Street
ADDRESS

Goshen, Arkansas

Separate sealed bids for the construction of Mill Branch Park North Access will be received by the City of
Goshen at Goshen City Hall, 124 Church Street, Goshen, Arkansas until 2:00 p.m. Central Time July 1,
2024, and then read publicly at the City Council Meeting on July 9t held at the Goshen Community
Building located at 244 Clark Street.

The CONTRACT DOCUMENTS, consisting of Advertisement for Bids, Instruction to Bidders, Bid and Bid
Bond, Agreement, General Conditions, Supplementary Conditions, Payment Bond, Performance Bond,
Maintenance Bond, Drawings, Specifications, and Addenda, may be obtained by emailing
Luke.Jost@craftontull.com.

Bids submitﬁed using SPECIFICATIONS AND CONTRACT DOCUMENTS obtained from any other
source will b:e subject to rejection.

First Publication June 16, 2024

Second Publication  June 23. 2024

CD-1 Copyright © 2011
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2.1

22

23

INSTRUCTIONS TO BIDDERS
Defined Terms.
Terms used in these Instructions to Bidders which are defined in the Standard General
Conditions of the Construction Contract, NSPE-ACEC Document EJCDC C-700, (2002
edition), have the meanings assigned to them in the General Conditions. The term,
"Successful Bidder", means the lowest, qualified, responsible Bidder to whom the Owner
(on the basis of Owner's evaluation as hereinafter provided) makes an award.
Copies of Bidding Documents.
Complete sets of the Bidding Documents in the number and or the deposit sum, if any,
stated in the Advertisement for Invitation may be obtained from Engineer (unless another
issuing office is designated in the Advertisement or Invitation to Bid). The deposit will be
refunded to Bidders who submit a bona-fide Bid and returns the Bidding Documents in
good condition within ten (10) days after opening of Bids, unless noted otherwise.
Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Bidding Documents.
Owner and Engineer, in making copies of Bidding Documents available on the above
terms do so only for the purpose of obtaining Bids on the Work and do not confer a
license or grant for any other use.
Qualifications of Bidders.
To demonstrate the qualifications to perform the Work, each Bidder must be prepared to
submit within five (5) days of Owner's request written evidence of the types set forth in
the Supplementary Conditions, such as financial data, previous experience and evidence
of authority to conduct business in the jurisdiction where the Project is located. Each BID
must coqtain evidence of Bidder's qualification to do business in the state where the

Project is located or covenant to obtain such qualification prior to award of the contract.
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4.2

4.2.1

4.2.2

4.3

Examination of Contract Documents and Site.

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site to become familiar with local conditions that may
in any manner affect cost, progress, or performance or furnishing of the Work, (c)
consider federal, state, and local Laws, and Regulations that may affect cost, progress,
or performance or furnishing of the Work; (d) study and carefully correlate Bidder's
observations with the Contract Documents, and (e) notify Engineer of all conflicts, errors
or discrepancies in the Contract Documents.

Reference is made to the Supplementary Conditions for the identification of:

Those reports of explorations and tests of subsurface physical conditions at the site
which haye been utilized by Engineer in preparation of the Contract Documents Bidder
may rely upon the accuracy of the technical data contained in such reports but not upon
non-technical data, interpretations or opinions contained therein or for the completeness
thereof for the purposes of bidding or construction.

Those drawings of physical conditions in or relating to existing surface and subsurface
conditions (except Underground Facilities) which are at or contiguous to the site which
have been utilized by Engineer in preparation of the Contract Documents Bidder may rely
upon the accuracy of the technical data contained in such drawings but not upon the
completeness thereof for the purposes of bidding or construction.

Copies of such reports and drawings will be made available by Owner to any Bidder on
request. Those reports and drawings are not part of the Contract Documents, but the
technical data contained therein upon which Bidder is entitled to rely as provided in
Paragraphs 4.2.1 and 4.2.2 are incorporated therein by reference. Such technical data
has been;j identified and established in the Supplementary Conditions.

Information and data reflected in the Contract Documents with respect to Underground
Facilities at or contiguous to the site is based upon information and data furnished to
Owner and Engineer by Owners of such Underground Facilities or others, and Owner
does not assume responsibility for the accuracy or completeness thereof unless it is

expressly provided otherwise in the Supplementary Conditions.
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44

4.5

4.6

4.7

4.8

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidder on subsurface conditions, Underground Facilities and other physical conditions,
and possible changes in the Contract Documents due to differing conditions appear in
Paragraphs 4.02 and 4.03 of the General Conditions.

Before submitting a Bid, each Bidder will, at Bidder's own expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any
additional information and data which pertain to the physical conditions (surface,
subsurface and Underground Facilities) at or contiguous to the site or otherwise which
may affejct cost, progress, performance or furnishing of the Work and which Bidder
deems n“ecessary to determine his Bid for performing and furnishing the work in
accordance with the time, price and other terms and conditions of Contract Documents.
On request in advance, Owner will provide each Bidder access to the site to conduct
such explorations and tests as each Bidder deems necessary for submission of his Bid.
Bidder shall fill all holes, clean up, and restore the site to its former condition upon
completion of such explorations.

The lands upon which the Work is to be performed, rights-of-way and easements for
access thereto and other lands designated for use by Contractor in performing the work
are identified in the Contract Documents,

All additional lands and access thereto required for temporary construction facilities or
storage of materials and equipment are to be provided by Contractor. Easements for
permaner’it structures or permanent changes in existing structures are to be obtained and
paid for b1y Owner unless otherwise provided in the Contract Documents.

The submission of a Bid will constitute an incontrovertible representation by the Bidder
that Bidder has complied with every requirement of this Article 4, that without exception
the Bid is premised upon performing and furnishing the Work required by the Contract
Documents and such means, methods, techniques, sequences or procedures of
construction as may be indicated in or required by the Contract Documents are sufficient
in scope and detall to indicate and convey understanding of all terms and conditions for

performance and furnishing of Work.
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5.1

5.2

6.1

6.2

7.1

Interpretations and Addenda

All questions about the meaning or intent of the Contract Documents are to be directed to
the Engineer. Interpretations or clarifications considered necessary by Engineer in
response to such questions will be issued by Addenda mailed or delivered to all parties
recorded by Engineer as having received the Bidding Documents. Questions received
less than ten (10} days prior to the date for opening of Bids may not be answered. Only
questions‘ answered by formal written Addenda will be binding. Oral and other
interpretaftions or clarifications will be without legal effect,

Addenda may also be issued to modify the Bidding Documents as deemed advisable by
Owner or Engineer.

Bid Security

Each Bid must be accompanied by Bid Security, made payable to Owner, in an amount
of five percent (5%) of the Bidder's maximum Bid price and in the form of a certified or
bank check or a Bid Bond (on form attached, if a form is prescribed) issued by a Surety
meeting the requirements of Paragraph 5.01 of the General Conditions.

The Bid Security of the Successful Bidder will be retained until such Bidder has executed
the Agreement and furnished the required Contract Security, whereupon it will be
returned. If the successful Bidder fails to execute and deliver the Agreement and furnish
the requiﬁed contract security within fifteen (15) days of the Notice of Award, Owner may
annul thé Notice of Award and the Bid Security of that Bidder will be forfeited. The Bid
Security of other Bidders whom Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of the seventh (7%) day after the
Effective Date of the Agreement or the forty-sixth (46%) day after the Bid opening
whereupon Bid Security furnished by such Bidder will be returned. Bid Security of Bids,
which are not competitive, will be returned within seven (7) days after the Bid opening.
Contract Time

The number of days within which, or the date by which, the Work is to be substantially
completed and also completed and ready for final payment (the Contract Time), are set

forth in the Bid form and will be included in the Agreement,
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10.

10.1

Liquidated Damages

Provisions for liquidated damages, if any, are set forth in the Agreement.

Substitute or Equal Items

The Contract, if awarded will be on the basis of material and equipment described in the
Drawings; or specified in the Specifications without consideration of possible substitutes
or "or eéual" items of material or equipment which may be furnished or used by
Contractor if acceptable to Engineer. Application for such acceptance will not be
considered by Engineer until after the "effective date of the Agreement". The procedure
for submission of any such application by Contractor and consideration by Engineer is set
forth in Paragraphs 6.05, and 6.06 and 6.07 of the General Conditions, which may be
supplemented in the General Requirements.

Subcontractors, Etc.

If the supplementary conditions require the identity of certain Subcontractors and other
persons and organizations (including those who are to furnish the principal items of
material and equipment) to be submitted to Owner in advance of the specified date prior
to the effective date of the Agreement, the apparent Successful Bidder, and any other
Bidder sd requested, shall, within seven (7) days after the Bid opening submit to Owner a
list of alljSubcontractors, Suppliers and other persons and organizations proposed for
those poﬁions of the Work for which such identification is required. Such list shall be
accompanied by an experience statement with pertinent information regarding similar
projects and other evidence of qualification for each such Subcontractor, Supplier, person
and organization, if requested by Owner. If Owner or Engineer, after due investigation,
has reasonable objection to any proposed Subcontractor, Supplier, other person or
organization, either may, before the Notice of Award is given, request the apparent
Successful bidder to submit an acceptable substitute without an increase in Bid price. If
the apparent Successful Bidder declines to make any such substitution, Owner may
award the contract to the next lowest Bidder that proposes to use acceptable
Subcontractors, Supplier, other persons and organizations. The declining to make

requested substitutions will not constitute grounds for sacrificing the Bid Security of any
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10.2

10.3

1.

11.4

Bidder. Any Subcontractor, Supplier, other person or organization listed and to whom
Owner or Engineer does not make written objection prior to giving of the Notice of Award
will be cieemed acceptable to Owner and Engineer subject to revocation of such
acceptanof:e after the Effective Date of the Agreement as provided in Paragraph 6.06 of
the General Conditions.

In contracts where the Contract Price is on the basis of Cost-of-Work Plus Fee, the
apparent Successful Bidder, prior to the Notice of Award, shall identify in writing to Owner
those portions of the Work that such Bidder proposes to subcontract and after the Notice
of Award may only subcontract other portions of the Work with Owner's written consent.
No Contractor shall be required to employ any Subcontractor, other person or
organization against whom he has reasonable objection.

Bid Form

The Bid Form is included with the Bidding Documents; additional copies may be obtained
from the Engineer.

All blank§ on the Bid forms must be completed in ink or typewriter. The Bid price of each
item on the form must be stated in words and numerals; in case of a conflict, words will
iake precedence.

Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign) and
the corporate seal must be affixed and attested by the secretary or an assistant
secretary. The corporate address and state of incorporation shall be shown below the
signature.

Bids by partnership must be executed in the partnership name and signed by a partner
whose title must appear under the signature and the official address of the partnership

must be shown below the signature.
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12.

13.

13.1

13.2

Submission of Bids

Bids shall be submitted at the time and place indicated in the Advertisement for Bid, and
shall be included in an opaque sealed envelope, marked with the Project title and name
and address of the Bidder, and accompanied by the Bid Security and other required
documents. If the Bid is sent through the mail or other delivery system, the sealed
envelope shall be enclosed in a separate envelope with the notation, "BID ENCLOSED",
on the face of it.

Modification and Withdrawal of Bids

Bids may be modified or withdrawn by an appropriate document duly executed (in the
manner that a Bid must be executed) and delivered to the place where Bids are to be
submitted at any time prior to opening of Bids.

If, within twenty-four {24) hours after bids are opened, any Bidder files a duly signed
written nptice with Owner and promptly thereafter demonstrates to the reasonable
satisfactign of Owner that there was a material and substantial mistake in the preparation
of hfs Bid, that Bidder may withdraw his Bid and the Bid Security will be returned.
Thereafter, that Bidder will be disqualified from further bidding on the Work to be provided

under the Contract Documents.
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14,

14.1

14.2

15.

16.

16.1

16.2

16.3

Opening of Bids

Bids will be opened a. publicly _ X  b. privately

When Bids are opened publicly, they will be read aloud and an abstract of the amounts of
the base Bids and major alternatives (if any) will be made available after the opening of
Bids.

When Bids are opened privately, an abstract of the same information will be made
available to Bidders within seven (7) days after the date of Bid opening.

Bids To Remain Open

All bids shall remain open for forty-five (45) days after the day of the Bid Opening; but
Owner may, in his sole discretion, release any Bid and return the Bid Security prior to that
date.

Award of Contract

Owner rejserves the right to reject any and all Bids, to waive any and all informalities not
involving price, time or changes in the Work, and to negotiate contract terms with the
Successful Bidder, and the right to disregard all nonconforming, non-responsive or
conditional Bids. Also, Owner reserves the right to reject the Bid of any Bidder, if Owner
believes that it would not be in the best interest of the Project to make an award to that
Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of
doubtful financial ability or fails to meet any other pertinent standard or criteria
established by Owner. Discrepancies in multiplication of units of work and unit prices will
be resolved in favor of unit prices. Discrepancies between the indicated sum of any
column of figures and the correct sum thereof will be resolved in favor of the correct sum.

In evaluating Bids, Owner shall consider the qualifications of the Bidders, whether or not
the Bids éomply with the prescribed requirements, and such alternates and unit prices, or
other daté, as may be requested in the Bid Forms or prior to the Notice of Award.

Owner may consider the qualifications and experience of Subcontractors, Suppliers, and
other persons and organizations proposed for those portions of the Work as to which the
identity of Subcontractors, Suppliers, and other persons and organizations must be

submitted as provided in the Supplementary Conditions. Owner also may consider the
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16.4

16.5

16.6

17.

18.

operating costs, maintenance requirements, performance data, and guarantees of major
items of materials and equipment proposed for incorporation in the work when such data
is required to be submitted prior to the Notice of Award.

Owner may conduct such investigations as Owner deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications, and financial
ability of Bidders, proposed Subcontractors, Suppliers, and other persons and
organizations to perform and furnish the Work in accordance with the Contract
Documents to Owner's satisfaction within the prescribed time.

If the con‘tract is to be awarded, it will be awarded to the lowest Bidder whose evaluation
by the Ov;mer indicates to Owner that the award will be in the best interests of the Project.
If the contract is to be awarded, Owner will give the Successful Bidder a Notice of Award
within forty-five (45) days after the day of the Bid opening.

Performance and Other Bonds

Paragraph 5,01 of the General Conditions and the Supplementary Conditions set forth
Owner's requirements as to Performance and Payment Bonds. When the Successful
Bidder delivers the executed Agreement to Owner, it shall be accompanied by the
required Performance and Payment Bonds.,

Signing of Agreement

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by
the required number of unsigned counterparts of the Agreement and ail other Contract
Documents attached. Within fifteen (15) days thereafter, Contractor shall sign and
deliver thé required number of counterparts of the Agreement and attached documents to
Owner wi;th the required Bonds. Within ten (10) days thereafter, Owner will deliver one (1)
fully executed, signed counterpart to Contractor. Each counterpart is to be accompanied

by a complete set of the Drawings with appropriate identification.
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A

(B)
©

BID

PROJECT IDENTIFICATION: Mill Branch Park North Access

CTAJOB# 22103600

THIS BID IS SUBMITTED TO:

City of Goshen, 124 Church Steet. Goshen, AR 72735

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
Agreemeh‘z with Owner in the form included in the Contract Documents to perform and
furnish ail Work as specified or indicated in the Contract Documents for the Contract
Price and within the Contract Time indicated in this Bid and in accordance with the
Contract Documents.
BIDDER accepts all of the terms and conditions of the instructions to Bidders, including
without limitation those dealing with the disposition of Bid Security. This Bid will remain
subject to acceptance for forty-five (45) days after the days of the Bid opening. BIDDER
will sign the Agreement with the Bonds and other documents required by the Contract
Documents within fifteen (15) days after the date of Owner's Notice of Award.
In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
(a) BIDDER has examined copies of all the Contract Documents and of the following
Addenda (receipt of all which is hereby acknowledged):

DATE NUMBER
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(b)

()

BIDDER has familiarized himself with the nature and extent of the Contract
Documents, Work, site locality, and all local conditions and Laws and
Reguiations that in any manner may affect cost, progress, performance or
furnishing of the Work.

BIDDER has studied carefully all reports and drawings of subsurface conditions
and drawings of physical conditions which are identified in the Supplementary
Qonditions as provided in Paragraph 4.02 of the General Conditions, and accepts
any determination set forth in the Supplementary Conditions of the extent of the
technical data contained in such reports and drawings upon which BIDDER is
entitled to rely.

(d) BIDDER has obtained and carefully studied (or assumes responsibility
for obtaining and carefully studying) all such examinations, investigations,
explorations, tests and studies (in addition to or to supplement those referred to
in (c) above) which pertain to the subsurface or physical conditions at the site or
ctherwise may affect the cost, progress, performance or furnishing of the Work
as BIDDER considers necessary for the performance or furnishing of the Work at
the Contract Price, within the Contract Time, and in accordance with the other
terms and conditions of the Contract Documents, including specifically the
pi'rovisions of Paragraph 4.02 of the General Conditions; and no additional
examinations, investigations, explorations, tests, reports or similar information or
data are or will be required by BIDDER for such purposes.

(e) BIDDER has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground
Facilities at or contiguous to the site and assumes responsibility for the accurate
location of said Underground Facilities and/or will be required by BIDDER in
order to perform and furnish the Work at the Contract Price, within the Contract
Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of Paragraph 4.04 of the

General Conditions.
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N BIDDER has correlated the resuits of all such observations,
examinations, investigations, explorations, tests, reports and studies with the
terms and conditions of the Contract Documents.

(é) BIDDER has given ENGINEER written notice of all conflicts, errors or
d;screpancies that he has discovered in the Contract Documents and the Written
resolution thereof by ENGINEER is acceptable to BIDDER.

(h) This bid is genuine and not made in the interest of or on behalf of any
undisclosed person, firm or corporation and is not submitted in conformity with
any agreement or rules of any group, association, organization, or corporation;
BIDDER has not directly or indirectly induced or solicited any other BIDDER to
submit a false or sham Bid; BIDDER has not solicited or induced any person,
firm, or corporation to refrain from bidding; and BIDDER has not sought by
collusion to obtain for itself any advantage over any other BIDDER or the
OWNER.

The Base Bid shall include all the work called for on the Plans and in the

Specifications.
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4.

BIiD SCHEDULE:
Spec Estimated Unit Total
item No. Section | Item Description Quantity Unit Bid Price Bid Amount
1.0 111 ROADWAY CONSTRUCTION CONTROL 1 Ls 4 oo 4: loo
opnd. *10/
T tod ey ok po i
‘TUTALBIDB(E\M!HTENNWORDS
ey -
20 201  CLEARING AND GRUBBING Ls 3 3p0 3 300
t//wé Yhonit-Ldd ollles ond ”V 2)
‘ Lod dilliy 7l "%
TOTAL BI2ICE: WRITTEN IN WORDS
o
3.0 202  EARTHWORK 1 LSUM 78,4/, ‘78, Vil
< < "; < / M ,m/'
UNIT BID PRICE WRITTEN IN WORDS
Arich el Hirnsoe! b Skl Sclits ity md o
TOTAL DmEEWﬂENleRDS
. 5
40 202  EMBANKMENT - HILLSIDE SELECT MATERIAL 350 cY 35. 28 |Z, 337
< 237
Lk oot e 20 del..
TOTA.LBIDPRICEWR"TENINWORDS = :
]
50 204 4 TOPSOIL PLACEMENT (OOTHER AREAS) 1850  sY (00D 1,100
L
UNIT BID PRIGE WRITTEN IN WORDS
%.-jm bo o] ol éé_'l od "Y1
TOTAL BID FRICE WRITTEN IN WORDS
6.0 401 4" AGGREGATE BASE COURSE 1730 sY 8, /0 / % 0(3
t"/f !/Llé /.«‘é/;y ad P / /0
CE\NR"TBQ WO
m/,
TOTAL BID PRICE WRITTEN IN WORDS "
|
i
r
g
Copyright (c) 2007

Bidder will complete the work for the following prices:
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BID SCHEDULE:

Spec Estimated Unit Total
item No. Section Item Description Quantity Unit Bid Price Bid Amount
7.0 503 CONCRETE DRIVEWAY 1663 sy T7Z.00 {9, 73
UNIT BID PRICE m(n-rEN INWORDS
o = b * T’ AR A Aaale Qo ﬁ:’-‘—;‘-‘: d 4 &M%‘)

TOTAL BID PRICE \MRHTEN INWORDS

8.0 505 SEEDING 05 AC 300 .20 ), sc0

_‘@LM@-A Mo Ly

PRICE WRITTEY IN
ﬁ%{ od "% Jolle i
TOTAL BID PRICE WRITTEN IN WORDS &

9.0  507/508 SIGNING & STRIPING 1 Ls Zoow.wo zZzZoo

Py Larp Lndol e "0 it

L@éﬂz_&é& Ao dLf o

;TOTALBID “E WRITTEN IN WORDS ﬂ
10.0 509 | EROSION CONTROL 1 LS 5,0:20&0 3,000
W%&/ ad h% OL%

UNIT 20 PRICE WRITTEN IN WORDS
M A% M

TOTAL BID PRICE WRITTEN IN WORDS

-4

a
11.0 511  MOBILIZATON 1 s G .00 T, 700
W‘M Akl s 1P Sy o by
UNIT DPHICE WRITTEN IN
Mk tovitn o { ot 0 L
TOTAL BID F1CE WRITTEN IN WORDS
Copyright (c) 2007
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TOTAL CONTRACT PRICE

Livo Dnded 5% At Snled T o0l sl

/ (USE WORDS
£259 bo2. 5D
(USE FIGURES)
5. BIDDER agrees that the Work will be substantially completed within l 6 calendar days after the

date when the Contract Time commences to run, as provided in Paragraph 2.03 of the General
Conditions, and completed and ready for final payment within LOL calendar days after the date
Contract Time commences to run, as provided in Paragraph 2.03 of the General Conditions, and
completed and ready for final payment

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of failure

|

f
to complete the Work on time.
| |
6. The foﬁlowiug documents are attached fo and make a condition of this Bid:

(a) Bid Schedule

{(b) Required Bid Security in the form of:
5% Bid Bond, 5% Cashier's Check.

©) A Tabulation of Subcontractors and other persons and organizations required to be
identified in this Bid.

(d) Required Bidder Qualification Statement with supporting data, if specified.

{e) Business Relationship Affidavit.

{3} Noncollusion Affidavit.

7 Communications conceming this Bid shall be addressed to:
Tomlinsons fppter (b, Lo
BIDDER'S NAME
19N W Vaw fscre, fon A 72700
BIDDER'S ADDRESS *
471- 82/~ 3/79 (o)
BIDDER'S PHONE NUMBER

8. The tenms used m this Bid, which are defined in the General Conditions of the Construction
Contract included as part of the Contract Documents have the meanings assigned to them in the
General Conditions.

SUBMITTEDON - Jzs /7 / 2024
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AN INDIVIDUAL

(Individual's Signature)

BY (Seal)
(Individual's Name Typed)
doing business as
Business Address:
Phone No.
A PARTNERSHIP
BY (Seal)
(Firm Name)
(General Partner's Signature)
(General Partner's Name Typed)

Business address:
Phone Na.
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A CORPORATION

BY 70 p LIN Son /95/’///%7 @9‘ I -

(Corporation Name)
Arkavsas
(State of Incorporation)

o 2Uld ]t

(Signafire of Person Authorized to Sign)

Vgekr WpHAFFES

(Typed Name of Person Authorized to Sign)

Genera/ Manages [/ Dpmer

(Title)
(Corporgy ~°""°""v.§ . > _—, .
ol -.o; ‘ ) ) /
) :‘c g ‘ Ar V‘j,'(" W g?/ g:s} 7
[ 29} (Secretary)

[N We yay Aschre , faredovife,

7z 7.9/9‘

Phone No.: &Y79- <2/ ‘?/7/5

A JOINT VENTURE

BY

(Signature)

(Typed Name)

(Address)
BY

(Signature)

(Typed Name)

{Address)

CD-18 Copyright © 2011
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THE
CINCINNATI INSURANCE COMPANY

CINCINNATIL, OHIO

Bid Bond

| J
KNOW ALL MEN BY THESE PRESENTS, thatwe Tominson Asphalt, Go.,ing.
as Principal, hereinafter called tf]\e Principal, and THE CINCINNATI INSURANCE COMPANY, 6200 S. Gilmore Road,

Fairfiald, Ohio 450‘i4-5141, a corporation duly organized under the laws of the State of Ohio, as Surety, hereinafter called the

Surety, are held and firmly bound unto
Clty of Goshen, Arkansas

as Dbligee, hareinafter called the Obligee, in the sum of Five Percent of Bid

Dollars (¢ 5% of bid b

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for
Mill Branich Park North Access

NOW, TH EREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the
Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Contract
Documents with go&d and sufficient sursty for the faithful performance of such Contract and for the prompt payment of labor and
material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter such Centract and give such bond
or bonds, if the Printipal shall pay to the Obligee the difference not to exceed the penalty hergof between the amount specified in
said bid and such latger amount for which the Obligee may in good faith contract with another party to perform the work covered
by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect.

Signed and sealedt)'«,- 26th day of June 2024
) % Tomlinsan Asphatt, Ca., In. -
ﬁ}‘\ - {Principal) (Seal)

R
By: W%A/WM i

MARK MAIAEFLY  Gonnd Mg

THE CINCINNATI INSURANCE COMPANY

W 5’&&% (Surety) . {Seal)

(V\ﬁgneSS) o

By, 7oclal ¢ BetrnLics- |
Todd Easterling =~ .Attorney-in-Fact

The Company executing this bond vouches that this document conforms to American Institute. of Architects Document A310,
February 1970 Editibn.

$-2000-AlA (6/08) PUBLIC

|



THE CINCINRAT! INSURANCE COMPANY
‘THE CINCINNATI CASUALTY COMPANY

Falrfieid, Ohlo
_ POWER OF ATTORNEY } ‘
KNOW ALL MEN BY THESE PRESENTS; That THE CINCINNAT INSURANGE COMPANY sind THE GINCINNAT! CASUALTY
COMPANY, corporations crganized urdar the laws of the State of Ofio, and hiaving thelr principal offices in the Clty of Faifield, Ohlo
{(hersin collectively called the “Compenies™), do haretry constiute and-appoirit

Adrian . Lutirel: Mike'A. Luttrefl; Steven W, Hustghins; Fodd Easterling, Willam Seatt Whittstiberg andfor Gavie Dyer
|

of Springdale, Arkarsas _ ‘ - . L v .
their true and legal Attomey(sHin-Fact, sach in thelr sepéarate capaclty it more thari one is ilamed atsove, to.sigh. execule; sgal.and
deliver on behalf of the Companies as Surety, any and all bonds, polictes, undertakings or other ike instrumetts, a3 follows:

Any such abligations in the Unitd Stats, up ta
‘ Fifteer Millior and No/160 Bofiars (§15,000,000.00).
This appoiitment is made under and by autharity of the following resolutioris &dopted by the Boards of Directors of The Cincinnatl
Insurénce Cormpary and The Cincinnat! Casuaify Company, Which resclutiors,ars how In-iui forcs and effect, reading as follows:
RESOLVED, that fhe President.or any Senior Vice Presidst be hrety authorkzad, aril émpowetsd fo appointAtiomeys-in-Fact
“0fthe Company 1o exscite any and aff bonds; policies; undettakings. ot other ke iristruments an behialf of the Corperation, and
revoke any such appointmerit or authortty. Any suth writings:so executed by suchi Aftomeys-in-Fact shall be tinding upon the
Company ag If they: had beésn duly executed and acknowledged by tie regulaity elected dfficere-of the Company.. =

RESOLVED) that the signature of the President or any Sediior Vice President &nd tha ssal of the Conipany may be affifed by
facsimile on any power of atorney granted, and the signature of the Secrelary or Assistant Vice-President a1id the Seal of the
Company may be affixed by facsimile to any cartificate.ofany such power and any suth pawer of certificate bearing such-
facsimile signatire and seal-shall b valid and binding on the Company. Any such power so-axstited-and seifod-and cerlified
by certiicate s execuisd and sealed shall, with respect fo any bohd or undertaking to which f i attsched, continue 1o be valld
and binding on the Conipany.

1N WITNESS WHEREQF, he Companies have caussd thess presefits to be sealed! with thelr comporate seals, duly attestad by their
Prasident or any Senior Vice President this 16th day of March, 2027,

‘ THE CINGINNAT] CASUALTY: COMPANY

S'IFA;!T;E-OF G‘l.a}o. )88 S P A Qaclees

COUNTY OF BUTLER )

On this 16th day of March, 2021 befors me came Hhe above-nemed Presidertt or Serilor Vics President of The Cincinnatl lnsurance
Company and The Cincinnat Casualty Company. to me parsonally kniown to bia the officer deseribed hereln, and atk nowiedged that the
seais afiixed to the precading Instrument are the corporate seals of said Compantes and the corporate sedis and the signature of the-

officer wera duly affixed ani subscribed to-sald Fistrunent by tha ahorily and direction of said corporations..

//Kelthi@ , Atlomey at Law
{

Notary Public - State of Ghie

My tommission has-no expiiation date.

4 Section 147.03 OR.C.

I, the undersign Secretaryar Assistant Vics-President of The Cincinnati Insurance Corapeny ané The Cincinnati Casually Company,
hereby cartity that the-above Is the Original Power of Attarney.Issued by sald Companies, and do hersty fufiher cartify that the sald.
Poser of Attormey Is stilIn full force and effect, -

Given u.s‘uas'sr-ﬁa‘y"hanajanasealvw-satd»cmésratﬁqwsw; Ofiio; this 25t day of June - 2024 ‘
; ‘

BN:1457 (3/21)



BID BOND

KNOW ALL MEN‘BY THESE PRESENTS, that we, the undersigned, as
Principal, and as Surety, are hereby held and firmly bound unto
City of Goshen .as Owner in the penal sum of or

the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, our

successors and assigns.
!

Signed this day of , 20

The Condition of the above obligation is such that whereas the Principal has submitted to _City of Goshen
a certain BID, attached hereto and hereby made a part hereof to enter into a contract in writing, for the

Mill Branch Park North Access

NOW THEREFORE,
(a) If said Bid shall be rejected, or in the alternate,
(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract in the form of

|
Contr]act attached hereto (properly completed in accordance with said Bid) and shall furnish a bid

for hls faithiul performance of said contract, and for the payment of all persons performing labor
or furnishing materials in connection therewith, and shall in all other respect perform the
agreement created by the acceptance of said Bid, then this obligation shall be void, otherwise the
same, shall remain in force and effect; it being expressly understood and agreed that the liability
of the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this
obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its bond shall be in no way impaired or affected by any extension of the time within which the

Owner may accept such Bid; and said Surety does hereby waive notice of any such extension.

CD-19 Copyright © 2011
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IN WITNESS WHEREOF, the principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and

these presents to be signed by their proper officers, the day and year first set forth above.

(LS.

Principal

Surety
BY:

IMPORTANT - Surety companies executing bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where the

project is located.

!
|
!

CD-20 Copyright © 2011
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AGREEMENT

This AGREEMENT is dated as of the day of in the year 20___ by and

between City of Goshen. Arkansas (hereinafter called OWNER) and

(hereinafier called CONTRACTOR). OWNER and CONTRACTOR, in consideration of the mutual
covenants hereinafter set forth, agree as follows:
ARTICLE1. WORK
CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

Mill ?ranch Park North Access

|
The Project 1lor which the work under the Contract Documents may be the whole or only a part is
|

generally described as follows:
|

Mill Branch Park North Access

ARTICLE 2. .~ ENGINEER

The Project has been designed by Crafton Tull who is hereinafter

called ENGINEER and who will assume all duties and responsibilities and will have the rights and
authority assigned to ENGINEER in the Contract Documents in connection with completion of the Work in
accordance with the Contract Documents.

ARTICLE 3. ' CONTRACT TIME

3.1 The Work will be substantially completed within _75 days after the date when the Contract

Time commences to run as provided in Paragraph 2.03 of the General Conditions, and completed
and ready for final payment in accordance with Paragraph 14.07 of the General Conditions within
100 "days after tlfne date when the Contract Time commences to run.

3.2 Liguid;ated Damag‘ es. OWNER and CONTRACTOR recognize that time is of the essence of this
Agree;ment and that OWNER will suffer financial loss if the Work is not substantially complete
within the time specified in Paragraph 3.1 above in accordance with Paragraph 14.04 of the
General Conditions plus any extensions thereof allowed in accordance with Article 12 of the
Genej'al Conditions. They also recognize the delays, expense and difficulties involved in proving
in a legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not

substantially complete on time. Accordingly, instead of requiring any such proof, OWNER and

CD-21 Copyright © 2011
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CON'&'RACTOR agree that as liquidated damages for delay (but not as a penalty)

CONTRACTOR shall pay OWNER One-Hundred Dollars ($100) for each day that

expirgis after the time specified in Paragraph 3.1 for substantial completion until the Work is

substéntially complete.

ARTICLE 4. CONTRACT PRICE

4.1

OWNER shall pay CONTRACTOR for performance of the work in accordance with Contract
Documents in current funds as follows:

|
Accor!ding to Bid Schedule pages _CD-14 to CD-15 . inclusive.

ARTICLE 5. | PAYMENT PROCEDURES

5.1

Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions and Division 1 of the Technical Specifications. Applications for Payment will be
processed by ENGINEER as provided in the General Conditions.

Progress Payments. OWNER shall make progress payments on account of the Contract Price on

the basis of CONTRACTOR'S Applications for Payment as recommended by ENGINEER, on or
about the tenth (10") days of each month during construction as provided below. All progress
payments will be on the basis of the Work measured by the schedule of values established in
Paragraph 2.07 of the General Conditions.

Prior to Substantial completion, progress payments will be made in an amount equal to: The
percentage indicated below, but in each case, less the aggregate of payments previously made
and I%ss such arr?ounts as ENGINEER shall determine, or OWNER may withhold, in accordance
with P;i’aragraph 1;4.02 of the General Conditions - 90% of Work Completed. If Work has been
50% :bompleted as determined by ENGINEER, and if the character and progress of the Work
have been satisfactory to OWNER and ENGINEER, OWNER and ENGINEER may determine
that as long as the character and progress of the Work remain satisfactory to them, there will be
no aqditionai retainage on account of Work completed in which case the remaining progress
payments prior to Substantial Completion will be in an amount equal to 100% of the Work
completed. One hundred percent of materials and equipment not incorporated in the Work, but
delivered, suitably stored and accompanied by documentation satisfactory to OWNER as

provided in Paragraph 14.02 of the General Conditions.

CD-22 Copyright © 2011
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5.1.2

5.2

Upon' Substantial Completion, progress payments will be made in an amount sufficient to
incree;se total payments to CONTRACTOR to 95% of the Contract Price, less such amounts as
ENGINEER shall determine or OWNER may withhold, in accordance with Paragraph 14.02 of the
General Conditions.

Final Fazment. Upon final completion and acceptance of the Work in accordance with Paragraph

14.07{| of the Genlieral Conditions, OWNER shall pay the remainder of the Contract Price as

recon'gimended byf ENGINEER as provided in said Paragraph 14.07.

ARTICLE 6, | INTEREST

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear

interest at the maximum rate allowed by law at the place of the Project.

ARTICLE 7. | CONTRACTOR'S REPRESENTATIONS

7.1

7.2

7.3

in order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
repregentations:

CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents,
work, site, locality, and with all local conditions and Laws and Regulations that in any manner
may affect cost, progress, performance or furnishing of the Work.

CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
condi?ions and drawings of physical conditions which are identified in the Supplementary
Cond"tions and accepts any determination set forth in the Supplementary Conditions, of the
extent of the tech}wical data obtained in such reports and drawings upon which CONTRACTOR is
entitled to reply.

CON'i'RACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
careft:JHy studying) all such examinations, investigations, explorations, tests, reports and studies
(in adﬁition to or to supplement those referred to in Paragraph 7.2 above) which pertain to the
subsurface or physical conditions at or contiguous to the site or otherwise may affect the cost,
progréss, performance or furnishing of the Work as CONTRACTOR considers necessary for the
performance or furnishing of the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents, including specifically

the provisions of Paragraph 4.02 of the General Conditions; and no additional examinations,
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7.4

7.5

7.6

investigations, explorations, tests, reports, studies or similar information or data are or will be
required by CONTRACTOR for such purpose.

CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Ccntr:éct Documents with respect to existing Underground Facilities at or contiguous to the site
and ajssumes resbonsibility for the accurate location of said Underground Facilities. No additional
examlinations, investigations, explorations, tests, reports, studies or similar information or data in
respect of said Underground Facilities are or will be required by the CONTRACTOR in order to
perfonim and furnish the Work at the Contract Price, within the Contract Time and in'accordance
with ghe other terms and conditions of the Contract Documents, including specifically the
provisions of Paragraph 4.04 of the General Conditions.

CONTRACTOR has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that
he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is

acceptable to CONTRACTOR.
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ARTICLE 8. CONTRACT DOCUMENTS

8.1
8.2
8.3

8.4

8.5

8.6

8.7

8.8

8.9
8.10

8.1

8.12

8.13

The JContract Documents which comprise the entire agreement between OWNER and
CON‘%’RACTOR ¢oncerning the Work consists of the following:

This Agreement (pages CD 21 toCD 27 , inclusive),

Exhibits to this Agreement (pages ___to __, inclusive.)

Payment, Performance, and Maintenance Bonds, (pages CD 28 to CD 38, inclusive).

Notic? of Award (page CD _39 ); Notice to Proceed (page CD 40);

Certificate of Substantial Completion (page CD _41-42 ).

General Conditions (pages 1to _61_, inclusive).
Supplementary Conditions (pages SC-1to SC-11 , inclusive).

Specifications bearing the title:___ Mill Branch Park North Access

and consisting of __ divisions as listed in Table of Contents thereof.
Drawings, consistjng of a sheets numbered 1_ through 5 inclusive with each sheet bearing
the following general title:

Miil Branch Park North Access

Addenda numbers ____ to_____ inclusive.
CONTRACTOR'S Bid (pages CD-11_to CD- _18 _inclusive).

Documentation submitted by CONTRACTOR prior to Notice of Award (pages _____ to -
inclusive).

The following which may be delivered or issued after the Effective Date of the Agreement and are
not a;tached hergto: All Written Amendments and other documents amending, modifying, or
supplémenﬁng thé Contract Documents pursuant to Paragraphs 3.04 and 3.05 of the General
Conditions.

The documents listed in Paragraphs 8.2 et. seq. above are attached to this Agreement (except as
expre§sly noted otherwise above). There are no Contract Documents other than those listed
abové in this AHicie 8. The Contract Documents may only be amended, modified or

suppllsmented as’prowded in Paragraphs 3.04 and 3.05 of the General Conditions.
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ARTICLE 9. Jnmscg.ﬂm;ous

9.1

9.2

9.3

! !
Term$ used in this Agreement, which are defined in Article 1 of the General Conditions shall have

the meanings indicated in the General Conditions.

No aésignment by a party hereto of any rights under or interests in the Contract Documents will
be binding cn another party hereto without the written consent of the party sought to be bound;
and s’peciﬁcally but without limitation, moneys that may become due and moneys that are due
may not be assigned without such consent (except to the extent that the effect of this restriction
may Be limited by law) and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each binds itself, it's partners, successors, assigns and legal
representatives to the other party hereto, it's partners, successors, assigns and legal
repre?entatives ir: respect of all covenants, agreements and obligations contained in the Contract

Docuanents.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR, and ENGINEER. All portions of the
Contract Documents have been signed or identified by OWNER and CONTRACTOR or by ENGINEER
on their behalf.

This Agreement will be effective on the 2< day of 4"5%*’ 7P inthe year 20 29 .

OWNER:

City of Goshen Arkansas
@;ﬁé
\

Russell Stroud

(Please type)
Title:  Mayor
ATTEST
Name Kﬂ‘;e&l’l WIHNIWIS
(Please type)
e 06€iCe, Mana 4er
CONTRACTOR: (SEAL)
ov Wt 7%1 v/é*-)/
ATTEST: Name /2t Mﬁpﬁ&fFE/Y
|
Address _/ %/ W, (V%;\el ty%m " =
7270
Name__Vafram Makaé""/ ‘ /
(Please type)
Tite ¥ M o
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

Tomlinson Asphalt Co. Inc
(Name of Contractor)

1411 W. Van Asche, Fayetteville, AR 72703
“ (Address of Contractor)

a Co"poration hereinafter called
(Corppration), (Partnership), or (Individual),

Principal, and

(Name of Surety)

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

City of Goshen, Arkansas
(Name of Owner)

124 Church Street, Goshen, Arkansas. 72735
(Address of Owner)

hereinafter called OWNER, in the penal sum of Dollars,

] ) in lawful money of the United States, for payment of which sum well and truly to be made,
we bind oursdllves, and successors, and assigns, jointly and severally, firmly by these presents.

| !

j |
THE CONDI'ITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain

Contract with the Owner, dated the ___day of , 20 . @ copy of which is hereto attached and

made a part hereof for the construction of: Mill Branch Park North Access
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NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, subcontractors,
and corporations furnishing materials for or performing labor in the prosecution of the work provided for in
such Contrac‘i, and any authorized extension of modification thereof, including all amounts due for
materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed
or used in connection with the construction of such work, and all insurance premiums on said work, and
for all labor, performed in such work whether by subcontractor or otherwise, then this obligation shall be

void; otherwisk to remain fin full force and effect.

| |

| e
PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to terms of the Contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any wise affect its obligation on this

bond, and it does hereby waive notice of any such change, extension of time alteration or addition to the

terms of the contractor to the work or to the specifications.

PROVIDED, FURTHER, ‘that no final settlement between the OWNER and the CONTRACTOR shall

abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in three counterparts, each one of which

shall be deemed an original, this day of ,20

ATTEST:

(Principal)
BY

(Principal Secretary)

|

(SEAL) {
(Witness as to Principal) (Address)
|
(Address)
Surety
ATTEST:
(Surety) Secretary
(SEAL)
BY
(Witness as to Surety) (Attorney-in-Fact)
(Address) (Address)
CD-30 Copyright © 2011
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NOTE: Date of Bond must not be prior to date of Contract. If Contractor is Partnership,

all partners should execute bond.

IMPORTANT Surety companies executing bonds must appear on the treasury Department's
i
most current list (Circular 570 as amended) and be authorized to transact

business in the state where the project is located.
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B-3294572

THE CINCINNATI INSURANCE COMPANY

Payment Bond

CONTRACTOR (Name, legal status and address):

Tomlinson Asphalt Co., Inc.
1411 W. Van Ashe
Fayetteville, AR 72704

OWNER (Name, legal status and address):
City of Goshen, Arkansas

124 Church Street
Goshen, Arkansas 72735

CONSTRUCTION CONTRACT
Date: 07/09/2024
Amount: $259,602.50

Description (Name and location):
Mill Branch Park North Access

Goshen, Arkansas 72735
BOND

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY
6200 S, GILMORE ROAD
FAIRFIELD, OHIO 45014-5141

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
This s not a single combined
Performance and Payment Bond.

Date (Not earlier than Construction Contract Date): 09/23/2024

Amount: $259,602.50
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

&] None [0 See Section 18
SURETY
Company: Corporate Seal)

THE CINCINNATI INSURANCE COMPANY

Tomlinson Agghalt @8., Inc.
Signature: Wja///ﬁ
' i vV

Name and Title: MAR K WAMHAFFEY
Genera | Manage,

Signature: 7;6% /W

Name and Title:
Todd Easterling, Attorney-In-Fact

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:

OWNER'S REPRESENTATIVE (Architect, Engineer

or other party):

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

$-2150-AlA-A312 (11/10) PAYMENT BOND
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1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless
the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment
furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no
obligation under this Bond.

3 Ifthere is no Owner Default under the Constructbn Contract, the Surety's obligation © the Owner under his Bond shdl arise
after the Owner has promptly notified the Contrmctor and the Suety (atthe addmress described n Section 13)of claims, ]
demands, fens or suits against he Owner orthe Owner's property by any person or entity seeking paynentfor labor, materials
or equipment furnishedforuse in the perbrmance ofthe Construction Contact and tendeed defenseof such claims, demands,
liens or suis to the Contractorand the Surety.

4 When the Owner has satisfied he condiions in Section 3, the Surety shall promptly and at the Surety'sexpense defend,
indemnify and holdharmless the Owner againsta duly tendered claim, demand, lien orsuit.

5 The Surety'sobligations 1 a Climant under this Bond shall arise after the Hllowing:
5.1 Claimants, who do not have a diect contractwith the Contractor,

-1 have funished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount
claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

-2 have sent a Claim to the Surety (at the address described in Section 13).

5.2 Climants, who are employad by or have a direct contract with the Contractor, have senta Chim to the Surely (at the
address described i Section 13).

6 If a notice of non-payment required by Secton 5.1.1 is given by he Owner to the Contacior, that & sufficient to satisfy a
Claimant'sobligation b fumish a written notice ofnon-payment under Section 5.1.1.

7 When a Chimanthas satsfied the conditons of Sections 5.1 or5 .2, whichever s applicable, e Surety shallpromptly and at
the Surety's expense take the folowing actions:

7.1Send an answerto the Claimant, with a copy o the Owner, within sixty 60) days after receiptof the Claim, stating he
amounts that are undisputed and the basis fochallenging anyamounts thatare disputed; and

7.2 Pay or arange for payment of any undispued amounts,

7.3 The Surety'sfailure © discharge s obligations under Sectbn 7.1 orSection 7.2 shdl not be deemed toconstitite a waiver
of defenses the Suety or Contractormay have oracquire asto a Claim, exceptas to undisputed amownts forwhich the Surety
and (laimant have reached agreement. If, however, the Surety #ils o discharge its oblizations under Section 7.1 orSection
7.2, the Surety shall indemnify the Chimant for the reasomable attorney’s fees the Chimantincurs thereafer to recover any
sums found © be dueand owing © the Claimant.

8 The Surety's total obligation shallnot exceed the amount ofthis Bond, plus the amowt of reasonable atomey's fees provided
under Sectbn 7.3, and the amowt of this Bond shallbe credited Hr any payments made in good faith by the Suety.

9 Amounts owed by te Owner tothe Contactor under he Construction Contractshall be used for the performance ofthe
Constuction Contract and b satisfy clains, if any, under any consructin performance bond. By the Contractor furnishing and
the Owner accepting this Bond, they agree thatall funds eamed by he Contmctor in the perbrmance ofthe Constuction
Contract are dedicated to satsfy obligations ofthe Contractorand Suety under this Bond, subject to the Owner's priority to use
the funds for the conpletion of the work.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition,
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10 The Suretyshallnot be 1able b the Owner, Chimants orothers Pr obligations of the Contractorthatare unrelatd to the

Constuction Contract. The Owner shall notbe liable for payment of any costs orexpenses ofany Claimantunder this Bond,
and shall have under this Bond no obligatons to make payments b, or give notice on behalHf, Claimants orotherwge have
any obliations to Claimants undr this Bond.

11 The Suretyhereby waives notice ofany change, including charges oftime, to the Construction Contract or to related
subcontracts, purchase orders and othembligations.

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the Construction Contract is located or after the expiration of one year
from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the
last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as a defense in the Jjurisdiction of the suit shall be applicable,

13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received.

14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
canstruction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporalted herein, When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

16 Definitions
16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;

-3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use
in the performance of the Construction Contract;

-4 abrief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
-7 the total amount of previous payments received by the Claimant; and

8 thle total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the
Claim.

16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien or
similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required
for performance of the work of the Contractor and the Contractor's subcontractors, and all otl%er items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

16.3 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.S
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16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

The Company executing this bond vouches that this document conforms to American Institute of Architeets Document A312, 2010 Edition.
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THE CINCINNATI INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

Fairfleld, Ohio
POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That THE CINGINNAT! INSURANCE COMPANY ard THE CINCINNATI CASUALTY

COMPANY, corporations organized urider the laws of the State of Ohia, and having their principal offices in the City of Fairfield, Ohio

{herein collectively called the “Companiies™), do hereby constitute and-appoint
Adrian W. Luttrell; Mike A. Luttreli; Steven W. Hutchins; Todd Easterling: William Scott Whittenberg and/or David Dyer

of Springdale, Arkénsas _ i . :
their trie and legal Attorney(s)-in-Fact, éach in their separate capacity if more than onéis hamed above; o sign, execute; seal and
deliver on behalf of the Companiies as Surety, any and all bonds, policies, undertakings or ather like instruments, as follows:

Any such.abligations in the United States, up to
- Fifteen.Mifffon arid No/100 Dollars ($15,000,000.00).
This appointment is made under and by authority of the following resolutions adopted by the-Boards of Directors of The Cindinnati
Insurance Company and The Cincinnati Casualty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the President or any Senior Vice President be héreby autharized, and empoweted to appoint Attorneys-in-Fact
of the Company to execute any and all bonds, policies; undertakings, or other like instruments on behalf of the Corporation, and
may autharize any officer of any such Aftorniey-in-Fact 1o affix the corporate séal; and may with or without tatise modify or
revoke anty such appeintment or authority. Any such writings so executed by such Attorneys-in-Fact shall be binding upon the
‘Company ag if they had been duly executed and acknowledgad by the regulardy elected officers of the Company. '

RESOLVED, that the sighature of the President or any Senior Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Agsistant Vice-President and the Seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearlng such
facsimile signature and seal shall be valid and binding on the Company  Any such power so-executed and sealed and certified
by certificate so execlited and sealed shall. with respect to any bond or undertaking to which if Is attached, continue to be valid
and binding on the Colripany.

INWITNESS WHEREOF, the Companies have caused these presents to be sealed with their corporate seals, duly attesfed by their
President or any SeniorVice President this 16th day of March, 2021.

THE CINCINNATE INSURANCE COMPANY:
THE CINCINNATI CASUALTY COMPANY

STATE OF CHIO 158
COUNTY OF BUTLER )

On this 16th day of March, 2021 before me came the above-named President or Senilor Vice President of The.c_mcmnéﬁ. Insurance
Company and The Cincinnati Casualty Company, to rme personally kriown to be the officer described heréin, and acknowledged that the

seais affixed {o the preceding instrument: are the corporate seals of said Companies and thé corporate'seals and the signature of the
officer were duly affixed and subscribed to sald instrument by the authority and direction of said corporations.

=0 ] "’);,'3’;”"
SpRIAL 7
FRhi sat é/;/ﬁ 7.

O ML
QS

O Keith Cqliétt, Attorney at Law
LR 7T Notary Public — State of Ohio
IR é@t\o i o . .
A o ON My commission has no expiration date.
", OF Section 147.03 O.R.C.

I, the undersigned Secretary- orAssistant Vice-President of The Cincinnati Insurance 'Cbmpang and The Cincinnati Casualty Company,
hereby certify that the above is the Original Power of Attorney issued by said Companies, and do hereby further certify that the said
Power of Attorney 15 still in full force and effect,

Given under my hand and seal of said Companies at Fairfieid, Ohio, this 23/d  day of September . 2024

BN-1457 (3/21)



PERFORMANCE BOND

KNOW ALL I\hEN BY THESE PRESENTS: that

Tomlinson Asphalt Co. Inc
(Name of Contractor)

1411 W. Van Asche, Fayetteville, AR 72703
(Address of Contractor)

a ‘ Corporation hereinafter called
(Corporation), (Partnership), or (Individual),
|

Principal, and

(Name of Surety)

(Address of Surety)
hereinafter ca‘iled Surety, iare held and firmly bound unto

| City of Goshen, Arkansas
(Name of Owner)

124 Church Street. Goshen, Arkansas, 72735
(Address of Owner)

hereinafter called Owner, in the penal sum of Dollars,

% ) in lawful money of the United States, for the payment of which sum well and truly to be

made, we bind ourselves, our successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain

Contract with the Owner, dated the day of . 20 , @ copy of which is hereto

attached and made a part hereof for the construction of:_Mill Branch Park North Access

CD-32 Copyright © 2011
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|

NOw, THERI":[FORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings,
covenants, te:fms, conditions, and agreements of said Contract during the original term thereof, and any
extensions thereof which may be granted by the Owner, with or without notice to the Surety and during
the one year guarantee period, and if he shall satisfy all claims and demands incurred under such
Contract, andgshall fully indemnify and save harmless the Owner from all costs and damages which it may
suffer by reason of failure to do so, and shall reimburse and repay the Owner all outlay and expense
which the Owner may incur in making good any default, then this obligation shall be void; otherwise to
remain in full force and effect.

PROVIDED, FURTHER that said Surety, for value received hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the contract or to work to be performed thereunder
of the speciﬁc}:ations accompanying the same shall in any wise affect its obligation on this bond, and it

does hereby Jyaive noticef of any such change, extension of time, alteration or addition to the terms of the

?
contract or to ,Lche work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the

right of any beneficiary hereunder, whose claim may be unsatisfied.

CD-33 Copyright © 2011
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IN WITNESS WHEREOF, this instrument is executed in three counterparts, each one of which

shall be deemed an original, this day of ,20

ATTEST:

(Principal)

BY

(Principal Secretary)
|

(SEAL)

(Witness as to Principal) (Address)

(AddrFss)

|
Surety
ATTEST:
{Surety) Secretary
(SEAL)
BY

(Witness as to Surety()

(Attorney-in-Fact)

(Address)

(Address)

NOTE:

IMPORTANT:

El’ate of Bond must not be prior to date of Contract. If Contractor is Partnership,

a'll pariners should execute bond.

t
|

Surety companies executing bonds must appear on the treasury Department's
most current jist (Circular 570 as amended) and be authorized to transact

business in the state where the project is located.

CD-34 Copyright © 2011
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THE CINCINNATI INSURANCE COMPANY

Performance Bond

CONTRACTOR (Name, legal status and address):

Tomlinson Asphalt Co., Inc.

1411 W. Van Ashe

Fayetteville, AR 72704
OWNER (Name, legal status and address):
City of Goshen, Arkansas

124 Church Street

Goshen, Arkansas 72735

CONSTRUCTION CONTRACT
Date: 07/09/2024
Amount: $259,602.50

Description (Name and location):
Mill Branch Park North Access

Goshen, Arkansas 72735
BOND

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY

6200 S. GILMORE ROAD

FAIRFIELD, OHIO 45014-5141

Date (Not earlier than Construction Contract Date): 09/23/2024

Amount: $259,602.50
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company:
Tomlinson As|

Signature:

Name and Title: gk MAI'IAFFéf
aera/ Manager

(Corporate Seal)

Mk AL ffoy s

[x] None I

SURETY

Company

This document has important legal

consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modification.

Any singular reference to
Confractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
This is not a single combined

Performance and Payment Bond.

See Section 16

Corporate Seal)

THE C]NCINI\ATI INSURANCE COMPANY

Name and Title:

oA (7 m&ﬁ

Todd Easterling, Attorney-In-Fact
(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:

OWNER'S REPRESENTATIVE (Architect, Engineer

or other party):

The Company executing this bond vouches that this document conforms to American Institute of Architects Documert A3 12, 2010 Edition.
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1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference as provided in Section 3.

3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise after

-1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner,
Contractor and Surety to discuss the Contractor's performance. If the Owner does not request a conference, the
Surety may, within five (5) business days after receipt of the Owner's notice, request such a conference, If the
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt of the Owner's
notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently
to declare a Contractor Default;

-2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

-3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to
comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to the
extent the Surety demonstrates actual prejudice.

S When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one
of the following actions:

5.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract;
5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualiifed contractors acceptable to the Owner for a contract for performance
and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a
contractor selected with the Owner's concurrence, t be secured with performance and paymentbonds executed by a qualfied
suretyequivalentto the bonds isswed on he Construction Contract, and pay to the Owner the amountof damages asdescribed in
Section 7 in excess of the Balance ofthe Contract Price ncurred by the Owvneras aresult ofthe Contractor Default or

5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable
after the amount is determined, make payment to the Owner; or

-2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in

default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that

the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the

Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied

gability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the
wher.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety
shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner to
pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Section 5; and

-3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs,
executors, administrators, successors and assigns.

10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which the signature appears,

13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so firrnished, the intent is that this Bond shdl be construed as a statudry bond and notas a
common hw bond

14 Definitions

14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to
be received by the Owner 1n settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract,

14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract,

14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: {Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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THE CINCINNATI INSURANCE COMPANY
“THE CINCINNATI CASUALTY COMPANY

Fairfield, Ohio

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNAT INSURANCE COMPANY and THE CINCINNAT! CASUALTY
COMPANY, corporations organizet! under the laws of the State of Ohio, and having their principal oftices in the City of Fairfield, Ohio
{herein. callaeﬁvely called the “Companies™), do hereby constitute and appoint

Adrian W, Luttrell; Mike A, Luttrell; Steven W. Hutchins; Todd Easterling; William Scott Whittenberg and/or David Dyer

of Springdale, Arkansas
theirtrue and legal Aftornsy(s)-in-Fact, each in their sepafate capacity f more than one- is named above, to srgn execute; seal and
deliver on behalf of the Companies as Surely, any and all bonds, policies, undertakings or other like instruments, as: follows:

Any such obligations in the United States, up to
Fifteer Million and No/100 Dollars ($15,000,000.00),
This appointment is made under and by authority of the following resslutions adopted by the Boards of Directors of The Cincinnati
Insurance Company and The Cincinnati Casualty Company, which resolutions are now In full force and effect, reading as follows:

RESOLVED, that the President or any Senior Vice President be hereby authorized, and empowered to appoint A!tarneys~m-Fact
of the- Company to execute any and all bonds, policles; undertakings, or other like instruments on behalf of the Corporation, and
tay authorize any officer of any such Attornay-in-Fact 16 affix the corporate séal; and may with or without ¢ause modify or
revoke any such appointment of authority, Any such-writings so executed by such Attorneys-in-Fact shall be binding upen the
Company as if they had been duly executed and acknowledded by the regularly-elected officers of the Company.

RESCLVED, that the ssgnature of the President or any Senior Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Vice-President and the Seal of the
Company may be affixed by facsimile to any certificate of any such power and any stich power of certificate bearing such
tacsimile sighature and seal shall be valid and binding on the Company. Any such power so executed and sealed and certified
by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached, continue to be valid
and blndmg on the Company.

IN WITNESS WHEREOF, the Comparniles have caused these presants to be sealed with their corporate seals, duly attested by their
President or any S_enidr_'\/ice Prasident this 16th day of March, 2021.

%
s

f
5 on

THE CINCINNAT! INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

STATE OF OHIO 1SS - S A M%

COUNTY OF BUTLER )

On this 16th day of March, 2021 before me came the above-named President or Senior Vice Presidant of The Cincinnati Insurante
Company and The Cincinnati Casualty Company, to me persenally known to be the officer described hereif, and acknowledged that the
seals affixed to the preceding instrument are the corporate sedls of said Companies and the corporate seals and the signature of the
officer were duly affixed and subscribed to sald instrument by the authority and direction of said corporations. .

Kelth Coltéit, Attorney at Law
Notary Public - State of Ohio
My commission has:no-expiration date.
Section 147.03 OR.C.
I, the undersigned Secretary or Assistant Vice-President of The Cincinnati insurance Comparny and The Cincinpati Casualty Company,

hereby certify that the above Is the Original Power of Attorney issued by said Companies, and do hereby further certify that the said
Power of Attornay 18 still in full force and effect.

Given under my hand and seal of said Companies at Fairfietd, Ohlo, this 23rd  day of September . 2024

</ 4
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MAINTENANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

That we, , as Principal, and , as Surety, are held and
firmly bound Linto .the City of Goshen, Arkansas of the State of Arkansas, in the full and
just sum of “ , for the payment of which, well and truly to be

made, we, and each of us, bind ourselves, our heirs, executors and assigns, themselves, and its
successors and assigns, jointly and severally, firmly by these presents.

Dated this day of , 20
The condltlons of this obligation are such that, whereas, said Principal has by a certain contract
between Tomlmson Asphalt Co. Inc, and _the City of Goshen, Arkansas, dated the day of

,20___, agreelto construct‘
or mproveménts in exact accordance with the bid of such principal and according to certain Plans and
Specifi catlons‘ heretofore made, adopted, and placed on file and to maintain the said improvements in
good condition for a period of _one___ year(s) from the date of acceptance.

NOW, THEREFORE, if said for improvements

for the period of one year(s) from and after the completion and acceptance of said improvements, shall

maintain in good condition the said improvements, then this obligation to be void; otherwise to remain in
full force and effect.

it is further agreed that if the said Principal or Surety herein shall fail to maintain said
improvements in good condition for the said period of one year(s) and at any time repairs shall be
hecessary, that the cost of making said repairs shall be determined by the City of Goshen, Arkansas
or some person or persons designated by them to ascertain the same, and if, upon thirty (30) days notice,

the said amount ascertained, shall not be paid the Principal or Surety herein, or if the necessary repairs
are not made, that said amount shall become due upon the expiration of thirty (30) days and suit may be
maintained to recover the amount so determined in any Court of competent jurisdiction and that the
amount so determined shall be conclusive upon the parties as to the amount due on this bond for the
repair or repa rs included [thereln and that the cost of all repairs shall be so determined from time to time

during the hfe’of this bond as the condition of the improvements may require.

Principal
BY
BY

Surety BY

CD-35 Copyright © 2011
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BUSINESS RELATIONSHIPS AFFIDAVIT

STATE OF ARKANSAS )
COUNTY OF (/A SH/ngR K ;
I77ARLE. WIAHAELFEY , of lawful age, being first duly swom, on oath

says that (s)he is the agent authorized by the bidder to submit the attached bid. Affiant further states that
the nature of any parinership, joint venture, or other business relationship presently in effect or which

|
existed within Lne (1) year prior to the date of this statement with the architect, engineer, or other party to
\

the projectis ag follows:
|

| /‘A?/)&

Affiant further ?état&s that any such business relationship presently in effect or which existed within one (1)

year prior to the date of this statement belween any officer or director of the bidding company and any

officer or director of the architectural or engineering firm or other party to the project is as follows:
AMone

Affiant further states that the names of all persons having any such business relationships and the

positions they hold with thg‘eir respective companies or firms are as follows:

. Mone

(if none of the business relationships hereinabove mentioned exist, affiant should so state.)
Nowe exisT
SUBSCRIBED AND SWORN to before me this L ﬁ't‘is\y ot% 202 y

N
My Commission Expires: Notary Publi MARY E. TOMLINSO
y % /r/ﬂ}ssS’I;n xpires otary Public NOTARY PUBLIC
C WASHINGTON COUNTY, ARKANSAS
COMM. EXP. 08/15/26
COMMISSION NO. 12350174
CD-36 Copyright © 2011
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NONCOLLUSION AFFIDAVIT

STATE OF ARKANSAS )
) ss.
COUNTY OF_Wwash My Fon )

/W 24/? K M/qr‘/l} FF E’Y , of lawful age, being first duly swom, on oath says that
(s)he is the a&ent authoriflzed by the bidder to submit the attached bid. Affiant further states that the
bidder has n01‘t been a party to any collusion among bidders in restraint of freedom of completion by
agreement to bid at a fixed price or to refrain from bidding; or with any state official or employee as to
quantity, qualit;( or price in the prospective contract, or any other terms of said prospective contract; or in
any discussiaAS between bidders and any state official concerning exchange of money or other thing of

value for specfal consideration in the letting of a contract.

»¥ -7
SUBSCRIBED AND SWORN to before me this /. day of ,44 2027
/ T ’
7%"7 Zo/é Iy
Notaty Public MARY E. TOMLINSON

NOTARY PUBLIC

My Commissian Expires: WASHINGTON COUNTY, ARKANSAS
| COMM. EXP. 08/15/26
G/13 frok COMMISSION NO. 12350174
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CERTIFICATE OF OWNER'S ATTORNEY

I, the unders;gned 2}' | M\ {/{ 051 Mf’i , the duly authorized and acting legal
repreSentat*ve of :khf) Oll’b‘l 0{: aDSWh M , do hereby certify as follows:

o ha‘ve examined the attached contract(s) and surety bonds and the manner of execution thereof,

and l !am of the opinion that each of the aforesaid agreements has been duly executed by the proper
partieé; thereto acting through their. duly authorized representatives; that said representatives have full
power and authority to execute said agreements on behalf of the respective parties named thereon; and
that the foré’going agregments constitute valid and legally binding obligations upon the parties executing

the same in|accordance| with terms, conditions and provisions thereof.

- &
Date: : 7/2 ‘/}/2 "/

/
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NOTICE OF AWARD

TO: Tomfinscm Asphalt Co. Inc.
|

_1411 W Van Asche

_Favetteville Arkansas, 72704
_—-____'_‘“*-————__._________

PROJECT DESCRIPTION: Mill Branch Park North Access

The OWNER has considered the BID submitted Y you, for the above described WORK in response to
the ADVERTISEMENT FOR BIDS, dated es/l/k/ » 2024 and INFORMATION FOR BIDDERS.

You are required, by the INFORMATION FOR BIDDERS, to execute the AGREEMENT and fumish the
required CONTRACTOR'S PERFORMANCE BOND and PAYMENT BOND within fifteen calendar days
from the date of this NOTICE to you.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this 47/ day of J;//g 2024

Owner: _City of Goshen, Arkansas

&z
By:

-

Title: Russell Stroud, Mayor

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD js hereby acknowledged by:

Thisthe _ /9 4 day of _ Se,m 2024 .
By: &f ﬁ( 22&/‘_!4’{ L,/
Tite: % Lhson Aghtl lo T
CD-39 Copyright © 2011

Crafton Tull & Associates, Inc.



NOTICE TO PROCEED

TO: Tomiinson Asphalt Co, Inc. Date: Oq ! 0‘" ! 2‘02
1411 W Van Asche Project: _Mill Branch Park North Access
Fayetteville, Arkansas, 72704

You are hereby notified to commence work in accordance with the Agreement dated 0‘]‘/ D" [ 7‘02'1

on, or before, ; Qilg}w_ , and you are to Substantially Complete the Work within 75
consecutive calendar days and Complete all Work within 100 consecutive calendar days.

The contract time will begin on (4 [@‘M .

|

Datte of Substantial Completion of work is therefore l'Z! 4 ! 2024

|
The date of CFMPLETION of all work is therefore _Ql_llﬁ_l_%_

Owner: Citv of Goshen. Arkansas

Title: Russell Stroud, Mayor

By:

ACCEPTANC
Receipt of thg above NOTICE TO PR}CEED is hereby acknowledged by:
AdnT4
This the 2‘/ day of n . 202

oy MARK. WALAEEEY
Title: 6&4%4\_{ ﬂ/(oma—c%&\__
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CERTIFICATE OF SUBSTANTIAL COMPLETION

DATE OF ISSUANGE

OWNER City of Goshen, Arkansas

CONTRACTOR __Tomlinson Asphalt Co. Inc.
Contract: Mill Branch Park North Access
Project: Mill Branch Park North Access

OWNER's Contract No. ENGINEER’s Project No. _ 2103600

This Certificate of Substantial Completion applies to all Work under the Contract Documents or the
following specified parts thereof:
|

To City of Goshen, Arkansas
OWNER

And To Tomilinson Asphalt Co. Inc.
CONTRACTOR

The Work to which this Certificate applies has been inspected by authorized representatives of OWNER,
CONTRACTOR and ENGINEER, and the Work is hereby declared to be substantially complete in
accordance with the Contract Documents on

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-inclusive,
and the failure to include an item in it does not alter the responsibility of CONTRACTOR to complete all
the Work in accordance with the Contract Documents. The items in the tentative list shall be completed
or corrected by CONTRACTOR within days of the above date of Substantial Completion.

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance,
heat, utilities, fnsurance, and warranties and guarantees shall be as follows:
i

OWNER:

CONTRACTOR:

Certificate of Substantial Completion Page 1 of 2
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The following documents are attached to and made a part of this Certificate:

|
[For items to be attached see definition of Substantial Completion as supplemented and other
specifically noted conditions precedent to achieving Substantial Completion as required by
Contract Documents.]

This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents
nor is it a release of CONTRACTOR'S obligation to complete the Work in accordance with the Contract
Documents.

Executed by AENGINEER bn
i ‘ Date

Crafton Tull
ENGINEER

By:

(Authorized Signature)

CONTRACTOR accepts this Certificate of Substantial Completion on

Date
Tomlinson Asphalt Co. Inc.
CONTRACTOR
By:
(Authorized Signature)
OWNER accepts this Certificate of Substantial Completion on
Date

City of Goshen. Arkansas
OWNER

By: 1
(Authorized Signature)

Certificate of Substantial Completion Page 2 of 2
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